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DETAILED ACTION 

1. Applicant's amendment dated November 14, 2007, responding to the Office 
action mailed August 21 , 2007 provided in the rejection of claims 1-24. 

Claims 1-24 remain pending in the application and which have been fully 
considered by the examiner. 

Applicant's arguments with respect to claims rejection have been fully considered 
but are moot in view of the new grounds of rejection - see O'Neil, art made of record, as 
applied hereto. 

Claim Rejections - 35 USC § 102(a) 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102(a) 
that form the basis for the rejections under this section made in this office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

3. Claims 1-24 are rejected under 35 U.S.C. 102(a) as being anticipated by Patrick 
J. O'Neil (WO 02/41 147 A1) (hereinafter 'O'Neil' - art made of record) 

4. As to claim 1 (Previously Presented), O'Neil discloses a method for updating 
software in an electronic device , the method comprising: 
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• generating an update package for updating at least one software application being 
generated based upon at least one reference software installed on the electronic 
device (e.g., Fig. 1A, elements 106 - first version, 108 - second version, and 110- 
update package; P. 12, Lines 1-4 - the client device transfer identity information 
(reference software), including type, model, and/or make of the device, as well as 
the version of operational software or applications currently in use by the client 
device ; the update generator receives the identity information from the client device 
and subsequently generates the desired update package required and/or requested 
by the client device) 

• updating the at least one software application using the update package (e.g., e.g., 
Fig. 1 A, element 1 10 - update package) and the reference software (e.g., P. 12, 
Lines 1-4 - the client device transfer identity information (the reference software)); 
and 

• wherein the updating leaves the at least one reference software unchanged (e.g., P. 
12, Lines 1-4 - the client device transfer identity information (reference software), 
including type, model, and/or make of the device, as well as the version of 
operational software or applications currently in use by the client device ). 

5. As to claim 2 (Original) (incorporating the rejection in claim 1), O'Neil discloses 
the method wherein generating an update package for updating the at least one 
software application based upon the at least one reference software installed on the 
electronic device comprises: 
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• accessing a copy of the at least one reference software (e.g., P. 12, Lines 1-4 - 
the client device transfer identity information (reference software), including type, 
model, and/or make of the device, as well as the version of operational software or 
applications currently in use bv the client device : the update generator receives the 
identity information from the client device and subsequently generates the desired 
update package required and/or requested by the client device); 

• retrieving a copy of the at least one software application (e.g., Fig. 1A, elements 106 
- first version, 108 - second version); and 

• generating an update package (e.g., Fig. 1A, element 1 10 - update package). 

6. As to claim 3 (Original) (incorporating the rejection in claim 1), O'Neil discloses 
the method wherein generating an update package for updating at least one software 
application based upon the at least one reference software installed on the electronic 
device comprises: 

• accessing a copy of the at least one reference software (e.g., P. 12, Lines 1-4 - 
the client device transfer identity information (reference software), including type, 
model, and/or make of the device, as well as the version of operational software or 
applications currently in use bv the client device : the update generator receives the 
identity information from the client device and subsequently generates the desired 
update package required and/or requested by the client device); 
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• retrieving a copy of each of multiple versions of the at least one software application 
(e.g., Fig. 1A, elements 106 -first version, 108 -second version; P. 11, Lines 2-13) 
and 

• generating an update package comprising all transitions between the retrieved 
versions of the at least one software application (e.g., Fig. 1 A, element 1 10 - update 
package; P. 1 1 , Lines 2-1 3 - . . . the update generator produces an update package 
comprising an instruction set which represents a plurality of operations that are 
desirably used to transform the first original code version into the second updated 
code version ). 

7. As to claim 4 (Original) (incorporating the rejection in claim 1), O'Neil discloses 
the method further comprising updating multiple update versions of the at least one 
software application installed on the electronic device is performed using a single 
update package (e.g., Fig. 1A, element 110- update package; P. 11, Lines 2-13 - ... 
the update generator produces an update package comprising an instruction set which 
represents a plurality of operations that are desirably used to transform the first original 
code version into the second updated code version ). 

8. As to claim 5 (Original) (incorporating the rejection in claim 1), O'Neil discloses 
the method further comprising installing the at least one software application (e.g., Fig. 
1 A, element 1 1 0 - update package; P. 1 1 , Lines 2-1 3 - . . . the update generator 
produces an update package comprising an instruction set which represents a plurality 
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of operations that are desirably used to transform the first original code version into the 
second updated code version ) and the at least one reference software as part of a 
single installation (e.g., P. 12, Lines 1-4 - the client device transfer identity 
information (reference software), including type, model, and/or make of the device, as 
well as the version of operational software or applications currently in use by the client 
device ; the update generator receives the identity information from the client device and 
subsequently generates the desired update package required and/or requested by the 
client device). 

9. As to claim 6 (Original) (incorporating the rejection in claim 1), O'Neil discloses 
the method further comprising updating the at least one reference software (P. 12, Lines 
1-4 - the client device transfer identity information (reference software), including 
type, model, and/or make of the device, as well as the version of operational software or 
applications currently in use by the client device ; the update generator receives the 
identity information from the client device and subsequently generates the desired 
update package required and/or requested by the client device) and updating the at 
least one software application (e.g., Fig. 1A, element 1 10 - update package; P. 11, 
Lines 2-13 - ... the update generator produces an update package comprising an 
instruction set which represents a plurality of operations that are desirably used to 
transform the first original code version into the second updated code version ) as part of 
a single update. 
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10. As to claim 7 (Original) (incorporating the rejection in claim 1), O'Neil discloses 
the method wherein the at least one software application comprises a plurality of 
software applications (e.g., P. 5, Lines 3-11 - ... an update generator that compares an 
image of the first plurality of ... to an image of the second plurality of . . . and thereafter 
generates an update package ...), and the at least one reference software comprises a 
plurality of reference software (e.g., P. 12, Lines 1-4 - the client device transfer 
identity information (reference software), including type, model, and/or make of the 
device, as well as the version of operational software or applications currently in use by 
the client device : the update generator receives the identity information from the client 
device and subsequently generates the desired update package required and/or 
requested by the client device). 

11. As to claim 8 (Original) (incorporating the rejection in claim 7), O'Neil discloses 
the method further comprising: 

• identifying a software application needing updating from the plurality of software 
applications installed on the electronic device (e.g., P. 18, Sec. of 'Server-Side 
Update Determination', 1 st Par. - . . .. The update device server analyzes the identity 
information (reference software at the server side) and checks the server manifest or 
queries the update store for the presence of the update package. After comparing 
the available versions of ..... the update store directs the transfer of the update 
package to the client device); 
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• identifying whether a reference software corresponding to the software application 
needing updating is present on the electronic device, wherein if the reference 
software is not present, then installing the software application and an associated 
reference software in a single update on the electronic device (e.g., P. 18, Sec. of 
'Server-Side Update Determination', 1 st Par. - .... The update device server analyzes 
the identity information (reference software at the server side) and checks the server 
manifest or queries the update store for the presence of the update package. After 
comparing the available versions of the update store directs the transfer of the 
update package to the client device). 

12. As to claim 9 (Original) (incorporating the rejection in claim 7), O'Neil discloses 
the method further comprising: 

• identifying a software application needing updating from the plurality of software 
applications installed on the electronic device (e.g., P. 18, Sec. of 'Server-Side 
Update Determination', 1 st Par. - .... The update device server analyzes the identity 
information (reference software at the server side) and checks the server manifest or 
queries the update store for the presence of the update package. After comparing 
the available versions of the update store directs the transfer of the update 
package to the client device); and 

• identifying whether a reference software corresponding to the software application 
.needing updating is present on the electronic device, wherein if the reference 
software is present (e.g., P. 12, Lines 1-4 - the client device transfer identity 
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information (reference software), including type, model, and/or make of the device, 
as well as the version of operational software or applications currently in use by the 
client device ), then 

• retrieving an update package for the software application needing updating (e.g., P. 
22, 2nd Par. - ... using the most current version available (i.e. version 1 updated 
directly to version 3); 

• verifying the update package (e.g., P. 49, 2 nd Par. - ... so that the original code is not 
altered until the update for the code section has been completed and verified thus 
...);and 

• installing the update package on the electronic device (e.g., P. 6, 1 st Par. - ... an 
update agent ... executes the transformation instructions of the update package 
thereby transforming the first code version resident in the electronic device into the 
updated second code version ). 

13. As to claim 10 (Original) (incorporating the rejection in claim 7), O'Neil does not 
explicitly disclose the method further comprising: 

• identifying a software application needing updating from the plurality of software 
applications installed on the electronic device (e.g., P. 18, Sec. of 'Server-Side 
Update Determination 5 , 1 st Par. - .... The update device server analyzes the identity 
information (reference software at the server side) and checks the server manifest or 
queries the update store for the presence of the update package. After comparing 
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the available versions of the update store directs the transfer of the update 
package to the client device); 

• determining if the update is needed immediately; and 

• storing the update until the update is needed immediately (e.g., P. 16, 2 nd Par. 
the collector may communicate with both the update server array and ... client 
devices ... to determine which client devices .... Require updating and if any 
updates are available. The collector may additionally acquire the necessary updates 
and , at that time or at later time , distribute them to the client devices ...). 

14. As to claim 11 (Original) (incorporating the rejection in claim 10), O'Neil 
discloses the method wherein when the update is determined to be needed 
immediately, then 

• invoking an update agent to employ at least the stored update package and 
reference software (e.g., P. 43, 2 nd Par., Lines 12-16 - ... the update agent may also 
contain the functional logic required to manage the update process ... ); and 

• updating the software application with the update package (e.g., P. 6, 1 st Par. - ... an 
update agent ... executes ... of the update package ... transforming the first code 
version ... into the updated second code version). 

15. As to claim 12 (Currently Amended), O'Neil discloses a system for updating 
software, the system comprising: 
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• an electronic device capable of having software installed thereon (e.g., P. 12, Lines 
21-24 - ... allows updates for software or firmware components in devices ....); 

• a software delivery device for receiving and installing a reference software to the 
electronic device if the electronic device does not have the reference software 
previously installed (e.g., P. 17, Sec. of 'Client-Side Update Determination 5 , Lines 1- 
4 «... the client device establishes a communication link with the update store and 

transfers identify information (the reference software) sued by the client device); 

and 

• the software delivery device receiving and delivering at least one update package 
(e.g., e.g., Fig. 1 A, element 1 10 - update package) to the electronic device, wherein 
the reference software facilitates, using the at least one update package, at least 
one update to application software installed on the electronic device, and wherein 
the updating leaves the reference software unchanged (e.g., P. 12, Lines 1-4 - 

the client device transfer identity information (reference software), including type, 
model, and/or make of the device, as well as the version of operational software or 
applications currently in use by the client device ). 

16. As to claim 13 (Original) (incorporating the rejection in claim 12), O'Neil 
discloses the system wherein the electronic device further comprises an update agent 
(e.g., Fig. 8B, element 1025 - Update Agent), the update agent being capable of 
employing the reference software in conjunction with any retrieved update package to 
generate updated versions of the application software and also being capable of 
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updating a plurality of application software employing reference software associated 
with each application software (e.g., P. 12, Lines 1-4 - the client device transfer 
identity information (reference software), including type, model, and/or make of the 
device, as well as the version of operational software or applications currently in use by 
the client device ). 

17. As to claim 14 (Original) (incorporating the rejection in claim 12), O'Neil 
discloses the system further comprising an update generating system, the update 
generating system comprising a loader manager, the loader manager: 

• managing loading of application software and application software version updates 
from the software delivery device (e.g., Fig. 8B, elements 1020 - Download Agent, 
1025 -Update Agent); 

• employing a loader from a loader module (e.g., P. 42, 3 rd Par.- the download agent 
carries out functions related to acquiring the update package while the update agent 
is responsible for applying ... the first original code version is transformed into the 
second updated code version); and 

• employing security services to authenticate software being delivered (e.g., Fig. 12; 
P. 58, 2 nd Par. - ... a signature creation and authentication process ... is used for 
security and validation purposes ). 
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18. As to claim 15 (Original) (incorporating the rejection in claim 14), O'Neil 
discloses the system wherein the loader manager further comprises an installation 
agent for installing application software and downloading files from the software delivery 
device (e.g., P. 42, 3 rd Par.- the download agent carries out functions related to 
acquiring the update package while the update agent is responsible for applying ... the 
first original code version is transformed into the second updated code version). 

19. As to claim 16 (Original) (incorporating the rejection in claim 16), O'Neil 
discloses the system wherein the loader manager is adapted to: 

• identify an application software needing updating (e.g., P. 12, Lines 14-16 - ... 
transfer the desired update package to the client device as reguested or reguired ): 

• identify whether reference software associated with the application software needing 
updating exists (e.g., P. 18, Sec. of 'Server-Side Update Determination', 1 st Par. 
The update device server analyzes the identity information (reference software at 
the server side) and checks the server manifest or queries the update store for the 
presence of the update package. After comparing the available versions of the 
update store directs the transfer of the update package to the client device); and 

• coordinating an update of the application software and an associated reference 

i 

software in a single update (e.g., P. 22, 2nd Par. - ... using the most current version 
available (i.e. version 1 updated directly to version 3). 
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20. As to claim 17 (Original) (incorporating the rejection in claim 14), O'Neil 
discloses the system wherein the loader manager is adapted to: 

• retrieve the update package (e.g., P. 12, Lines 9-11 - ... may retrieve from .... 
version of the desired update package); 

• access contents of the update package (e.g., P. 8, the controller is configured to 
sequentially (i) retrieve (ii) apply and then (iii) replace ...); and 

• verify the update package (e.g., P. 49, 2 nd Par. - ... so that the original code is not 
altered until the update for the code section has been completed and verified thus 
...). 

21 . As to claim 18 (Original) (incorporating the rejection in claim 14), O'Neil 
discloses the system wherein the loader manager is adapted to determine immediacy of 
a needed update for a particular application software (e.g., P. 16, 2 nd Par. - ... the 
collector may communicate with both the update server array and ... client devices ... to 
determine which client devices .... Require updating and if any updates are available. 
The collector may additionally acquire the necessary updates and , at that time or at 
later time , distribute them to the client devices ...). 



22. As to claim 19 (Original) (incorporating the rejection in claim 12), O'Neil 
discloses the system wherein the software delivery device is one of a server (e.g., Fig. 
1C, element 136a - Update Device Server), a CDROM (e.g., P. 62, Lines 8-15 - ... for 
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example on a CDROM disk ...), and a network (e.g., P. 11, 1 st Par., Lines 13-18- ... 
LANs ...WANs...). 

23. As to claim 20 (Original) (incorporating the rejection in claim 12), O'Neil 
discloses the system wherein the electronic device is one of a computer, a digital 
phone, and a digital camera (e.g., P. 11, Lines 18-23- such as computers, personal 
digital assistants (PDAs) ... mobile phones ...). 

24. As to claim 21 (Original), O'Neil discloses a method for updating software in an 
electronic device the method comprising: 

• generating a first update package for updating at least one software application, the 
first update package being generated based upon difference information between 
first and second software versions (e.g., Fig. 1A, elements 106 - first version, 108 - 
second version, 1 10 - update package; P. 5, 1st Par. - ... an update generator that 
compares an image of the first plurality .... to an image of the second plurality . . . and 
identifies differences between the updated operating code and the resident 
operating code and thereafter generates an update package ....); 

• generating a second update package for updating the at least one software 
application, the second update package being generated based upon difference 
information between first and third software versions (e.g., Fig. 1A, elements 106 - 
first version, 108 - second version, 1 10 - update package); 
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• generating a third update package for updating the at least one software application, 
the third update package being generated based upon difference information 
between the first and second update packages (e.g., P. 12, 1 st Par.-Lines 6-14 - ... 
the update generator may be equipped with the ability to generate and provide a 
plurality of update packages the update generator may create a version manifest, 
which comprises a list of archived update packages ... and transfer the desired 
update package to the client device as reguested or reguired ); and 

• updating the at least one software application using the third update package (e.g., 
Fig. 1A, element 110 - update package; P. 11, Lines 2-13 - ... the update generator 
produces an update package comprising an instruction set which represents a 
plurality of operations that are desirably used to transform the first original code 
version into the second updated code version ). 

25. As to claim 22 (Original), O'Neil discloses a method for updating software in an 
electronic device, the method comprising: 

• generating a first update package for updating at least one software application, the 
first update package being generated based upon difference information between a 
first software version and a reference software corresponding to the at least one 
software application (e.g., Fig. 1A, elements 106 - first version, 108 - second 
version, and 1 10 - update package; P. 12, Lines 1-4 - the client device transfer 
identity information (reference software), including type, model, and/or make of the 
device, as well as the version of operational software or applications currently in use 
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by the client device : the update generator receives the identity information from the 
client device and subsequently generates the desired update package required 
and/or requested by the client device); 

• generating a second update package for updating the at least one software 
application, the second update package being generated based upon difference 
information a second software version and the reference software corresponding to 
the at least one software application (e.g., Fig. 1A, elements 106 - first version, 108 
- second version, and 1 10 - update package; P. 12, Lines 1-4 - the client device 
transfer identity information (reference software), including type, model, and/or make 
of the device, as well as the version of operational software or applications currently 
in use by the client device : the update generator receives the identity information 
from the client device and subsequently generates the desired update package 
required and/or requested by the client device); 

• generating a third update package for updating the at least one software application, 
the third update package being generated based upon difference information 
between the first and second update packages (e.g., P. 12, 1 st Par.,-Lines 6-14 - ... 
the update generator may be equipped with the ability to generate and provide a 
plurality of update packages the update generator may create a version manifest, 
which comprises a list of archived update packages ... and transfer the desired 
update package to the client device as reguested or reguired ); and 

• updating the at least one software application using the third update package (e.g., 
Fig. 1A, element 110 - update package; P. 11, Lines 2-13 - ... the update generator 
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produces an update package comprising an instruction set which represents a 
plurality of operations that are desirably used to transform the first original code 
version into the second updated code version ). 

26. As to claim 23 (Original), O'Neil discloses a system for updating software, the 
system comprising: 

• an electronic device capable of having software installed thereon (e.g., P. 1 , Sec. of 
'Field of the Invention 1 - ... information updating systems .... To a software system 
and method for updating information .... and distributes the update ....); 

• a first update package generator for generating update packages based upon 
difference information between different versions of software (e.g., Fig. 1A, elements 
106 - first version, 108 - second version, 1 10 - update package; P. 5, 1st Par. 

an update generator that compares an image of the first plurality .... to an image of 
the second plurality ... and identifies differences between the updated operating 
code and the resident operating code and thereafter generates an update package 
....), 

• a second update package generator for generating update packages based upon 
difference information between different update packages (e.g., Fig. 1A, elements 
106 - first version, 108 - second version, 1 10 - update package; P. 5, 1st Par. 

an update generator that compares an image of the first plurality .... to an image of 
the second plurality ... and identifies differences between the updated operating 
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code and the resident operating code and thereafter generates an update package 
....); and 

• a software delivery device for delivering at least one update package generated 
based upon difference information between different update packages to the 
electronic device (e.g., Fig. 1A, element 1 10 - update package; P. 1 1, Lines 2-13 - 
... the update generator produces an update package comprising an instruction set 
which represents a plurality of operations that are desirably used to transform the 
first original code version into the second updated code version ). 

27. As to claim 24 (Original), O'Neil discloses a system for updating software, the 
system comprising: 

• an electronic device capable of having software installed thereon (e.g., P. 1 , Sec. of 
'Field of the Invention' - ... information updating systems .... To a software system 
and method for updating information .... and distributes the update ....); 

• a first update package generator for generating update packages based upon 
difference information between a version of software and a reference software 
corresponding to at least one software application (e.g., Fig. 1A, elements 106 - first 
version, 108 -second version, and 110 -update package; P. 12, Lines 1-4 - the 
client device transfer identity information (reference software), including type, model, 

' and/or make of the device, as well as the version of operational software or 
applications currently in use by the client device : the update generator receives the 
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identity information from the client device and subsequently generates the desired 
update package required and/or requested by the client device); 

• a second update package generator for generating update packages based upon 
difference information between different update packages (e.g., P. 12, 1 st Par.,- 
Lines 6-14 - ... the update generator may be equipped with the ability to generate 
and provide a plurality of update packages the update generator may create a 
version manifest, which comprises a list of archived update packages ... and 
transfer the desired update package to the client device as reguested or reguired ); 
and 

• a software delivery device for delivering at least one update package generated 
based upon difference information between different update packages to the 
electronic device (e.g., Fig. 1A, element 110 -update package; P. 11, Lines 2-13 - 
... the update generator produces an update package comprising an instruction set 
which represents a plurality of operations that are desirably used to transform the 
first original code version into the second updated code version ). 
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Conclusion 



28. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ben C. Wang whose telephone number is 571-270- 
1240. The examiner can normally be reached on Monday - Friday, 8:00 a.m. - 5:00 
p.m., EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam can be reached on 571-272-3695. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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